Pa3bsicHeHNsI MPAKTHUKH NPUMeEHEHUsI
cratbu 12 @enepanbHOro 3akona ot 25 nexadpsi 2008 r. Ne 273-D3

«O nmpoTUBOIEICTBMU KOPPYNLIHU», COAep:Kallell OTpAaHUYEHNs], HAJIaraeMble Ha

rpaJaaHuHa, 3aMelaBIIero J0JKHOCTh TOCYA1aPCTBEHHOM WM MYHHIMTIAIbHO
CJIYKObI, MPHU 3aKJI0YEHNUH UM TPYA0BOI0 WIHN IPAKIAHCKO-NIPABOBOIO 10roBopa, B
TOM 4HCJIe cIy4yaeB, KOT/1a 1aya corJiacusi KOMHUCCHei 1Mo co0/II0/IeHHI0 TPeOGoBaH Uil

K CJIy’KeOHOMY NMOBEIEHNI0 M YPETyJITHPOBAHNIO KOH(JIMKTA HHTEPECOB ObIBIIEMY

rocy1apCcTBEHHOMY CJIy:KallleMy Ha 3aMellleHue UM JI0JZKHOCTH B KOMMepYecKoi

WM HEKOMMeEPYeCKOi OpraHu3annu He TpedyeTcst

Cratbeit 12 ®epepanpHoro 3akoHa OT 25 nekabps 2008 1. Ne 273-®3
«O mnportuBoAelcTBUM Koppynuum» (nanee — DenepanbHbli 3aKOH) YCTAHOBIICHBI
OTpaHUYCHUS], HAJIaraeéMble Ha TPaXKJIaHUHA, 3aMEIIABIIETO JJOKHOCTh TOCYJapCTBEHHOM
WM MYHULMOAIBHOW CIYy>KObI, TPU 3aKIIOUYEHHUH UM TPYAOBOTO WM TIPaxkJIaHCKO-
IPaBOBOIO JI0IOBOPA.

CornacHo wactu 1 yka3aHHOM CTaThbU TpakAaHWH, 3aMEIIABIIMA JOIKHOCTD
rOCYJIapCTBEHHOM WJIM MYHHUIIMIIAJIbHOW  CIY>KOBI, BKJIIOUYEHHYIO B II€peUeHb,
YCTAaHOBJICHHBI HOPMATHUBHBIMU IPAaBOBbIMU akTamu Poccuiickonn ®epnepamnuu, B
TE€UYEHHE JIBYX JICT IIOCJIC YBOJBHEHHUS C TOCYIapCTBEHHON MM MYHHUITUTIATBLHON CITYKOBI
MMEET MPABO 3aMellaTh Ha YCIOBUSAX TPYJI0BOr0O JOIOBOpPa JIOKHOCTH B OpraHU3aIluy U
(WJIM) BBINIOJHATH B JAHHOW OpraHu3alid padoThl (OKa3bIBaTh JTAHHOW OpraHU3aIuu
yCIyIM) B TEYEHHE MecsAlla CTOMMOCTBbIO Oosee cTa Thicad pyOsied Ha YCIOBHUSAX
IPpakIaHCKO-TIPAaBOBOI0 JOT0BOpa (TPa’kIaHCKO-TIPABOBBIX JOTOBOPOB), €CIU OTACIIbHBIC
(GYHKIIMU TOCYJIapCTBEHHOTO, MYHUIMIAIBHOTO (aIMUHUCTPATUBHOIO) YIPABICHUS
JAHHOW OpraHu3alyed BXOAWIM B JIOJDKHOCTHBIE (CIy:keOHbIE) OOSI3aHHOCTH
rOCYJIapCTBEHHOTO WJIM MYHUIIMIAIBLHOTO CIY’KaIllero, ¢ COTJIaCHsl COOTBETCTBYIOIIEH
KOMHCCHH IO COOJIIOJICHUIO TPeOOBaHMM K CIIY>KEOHOMY MOBEACHUIO TOCYJIAPCTBEHHBIX
WIM MYHUIUNAIBHBIX CIYXKAIUX W yPEryJIUPOBaHUIO KOH(IUKTAa WHTEpPECOB (manee —
KOMHCCHSI).

Kpyr nui, Ha KOTOpPBIX pacmpocTpaHseTcs JaHHOE OrpaHUYEHHE, YCTaHOBJIEH
nyakToM 1 Ykaza [Ipesunenta Poccuiickoit ®eneparuu ot 21 umrons 2010 r. Ne 925,
K HHUM OTHOCATCA rpaxaaHe, KOTOpble paHee 3aMellaid JO0DKHOCTh (enepanbHOR
roCyJIapCTBEHHOM CITy>KObI, BKIIFOUEHHYIO0 B pazzen | wiu pazaen Il nepeuyns qomkHOCTEM
dbenepanbHON roCy1apCTBEHHOM CTy>KObl, MPU HA3HAUYEHUH HA KOTOPbIC TPaXaaHe U IPU
3aMeIIeHNU  KOTOphIX  (pefepalibHbIe  TOCYJApCTBEHHBIE  CIIyXalue  00s3aHbI
NpEACTaBISATh CBEICHMS O CBOMX JI0X0JaX, 00 UMYIIECTBE U 00s3aTeIbCTBAX
UMYIIIECTBEHHOTO XapakTepa, a TakKXke CBEIACHUS O J10X0JaxX, 00 HMYIIECTBE U
00s13aTeNbcTBAX ~ MMYIIECTBEHHOTO  XapakTepa CBOMX Cymnpyru  (cympyra) u
HECOBEPLICHHOJIETHUX JIE€TeH, yTBepkaAeHHoro Yka3zoM Ilpesunenta Pocculickon
Oenepanuu ot 18 masg 2009 1. Ne 557, wnu nomxHOCTH (PenepanbHOM TocyIapCTBEHHOM
CIIyObl, BKJIIOYCHHYI0 B TIEPEUYCHb JIOJDKHOCTEH (denepalibHOW ToCyJapCTBEHHOM
cyx0bl B (pemepambHOM TOCYJAapCTBEHHOM OpTaHe, MpPU HA3HAYCHUU Ha KOTOPHIC
rpaxJaHe M MpU 3aMEUIEHUU KOTOpbIX (ellepaibHble TOCYJIapCTBEHHBIE CIYKalllUe
00s13aHBI TIPEICTABIISATh CBEICHUS O CBOMX JI0XOJaX, 00 MMYIIECTBE U 00s3aTEIbCTBAX



UMYIIECTBEHHOTO XapakTepa, a TakXe CBEACHHA O JI0X0AaX, 00 HMYIIECTBE U
0o0s3aTeNbCTBAX ~ MMYIIECTBEHHOTO  XapakTepa CBOMX Cymnpyru (cympyra) H
HECOBEPILICHHONETHUX  Je€TeH, YTBEPKIAEHHBIM  pyKoBoAuUTeleM  (penepaibHOro
rOCyapCTBEHHOI'0 OpraHa B COOTBETCTBUM C paszenoM III mepeuns, yTBEp>KIEHHOTO
VYkazowm IIpesunenra Poccuiickoit @enepannu ot 18 mast 2009 r. Ne 557.

Ilepuon, B TeueHHE KOTOPOTO JIEUCTBYET YKa3aHHOE OTPAaHUYECHUE, HAUUHAETCS CO
TTHST YBOJIbHEHUS C (he/lepalIbHON TOCYNapCTBEHHOMN CITyKObI M 3aKaHUYMBACTCS Yepe3 JiBa
roza.

I'paxxganuH 00s3aH MOJIy4yaTh COrJIacCMe€ KOMHCCHUM Ha 3aMElICHHE Ha YCIOBUAX
TPYJOBOTO JOTOBOpa JODKHOCTH B OpraHu3alMi W (WJIM) BBINOJHEHHWE B JaHHOM
opraHuzanuu padboThl (OKa3aHUE JAHHOW OpraHu3alu YCIyr) B TEUYEHHE Mecsila
CTOMMOCTBIO OoJiee CTa ThICAY pyOJsiel Ha YCIOBHSIX T'pa)KIaHCKO-IIPaBOBOTO JIOTOBOpPa
(TpaXk1aHCKO-TIPABOBBIX IOTOBOPOB) MPU HAIMYUU ABYX (PaKTOPOB:

. BKJIFOUCHHE JOJKHOCTH TOCYJApPCTBEHHOW CIY>KOBI B COOTBETCTBYIOIIHIA
nepevyeHb JOJDKHOCTEH, mpenycMoTpeHHbld myHkToM | Ykaza [lpesuaenta Poccuiickoi
®enepanyu ot 21 uronsg 2010 r. Ne 925;

. OCYIIECTBJICHUE OTIEIbHBIX (PYHKIIMH TOCYAapCTBEHHOIO YIIpaBJICHUS B
OTHOUICHUU JTAHHOW OpTraHU3aIlHi BO BPEMsI POXOKACHUS TOCYIapCTBEHHOMN CITYKOBI.

B nensax nosydeHus: yKa3aHHOTO COTJIaCHs TPaKIaHUH B TIOPSIKE, YCTAHOBICHHOM
HOPMATHUBHBIM IPABOBBIM aKTOM COOTBETCTBYIOIIETO TOCYJApCTBEHHOI'O OpraHa, B
nuckMeHHOM  (opme  oOpammaeTcss B MOApPA3[CiCHUE  KAJApOBOM  CIIY>KOBI
rOCyJapCTBEHHOTO  OpraHa 10  MNPOPWIAKTUKE  KOPPYIIMOHHBIX W HMHBIX
IPABOHAPYIICHUH JTMOO K JODKHOCTHOMY JIUITy KaJpPOBOHM CIIyOBI TOCYAapCTBEHHOTO
opraHa, OTBETCTBEHHOMY 3a pa0oTy MO TPO(HIAKTHKE KOPPYMIIMOHHBIX W WHBIX
IIPAaBOHAPYLICHUH.

[TucemeHnHoe oOpalieHre TpaKIaHhHA O Jlaue COTJIachs B COOTBETCTBUM C YaCThIO
1.1 cratbu 12 denepanbHOTO 3aKOHA KOMUCCHS 00s3aHAa PACCMOTPETh B TEUEHUE CEMU
JTHEW CO JTHA MOCTYIUICHUSI YKa3aHHOTO OOpallleHUs B MOPSIKE, YCTAHOBJIEHHOM Y Ka3oM
IIpe3unenta Poccuiickoit @eneparuu ot 1 uroHs 2010 r. Ne 821 «O xomuccusix 1o
coOmro/IeHnI0 TpeOoBaHUM K CITy>)KeOHOMY TMOBEACHHIO (heepaIbHBIX TOCY1apCTBEHHBIX
CIyXalluX U YPETyJIUPOBaHUIO KOH(MIUKTa UHTEPECOB» (Hanee — YKa3), U O MPUHATOM
pElIEHWH HANpaBUTh TPAXKIAHUHY MHUCBMEHHOE YBEIOMJICHHE B TEUYEHUE OJIHOTO
pabouero JHS ¥ YBEJIOMHUTH €ro YCTHO B T€UEHUE TPEX pabodnx THEH.

3acenaHne KOMUCCHUU MO YKAa3aHHOMY BOIIPOCY MPOBOJUTCS HA OCHOBAHHUM ad3alia
BTOpOro mnoamyHkTa ©0) myHkra 16 I[lonoxkeHus O KOMHCCHSIX IO COOJIOJCHUIO
TpeOOBaHMI K CITy’)KEOHOMY MOBEJEHUIO0 (eepaIbHbIX TOCYAAPCTBEHHBIX CIYXKalUX U
YpETYJIUPOBAaHUIO KOH(JIMKTAa WHTEPECOB, VYTBEPXKICHHOro Ykazom (mamee —
[Tonoxxenue), Mo wuTOraM KOTOPOTrO B COOTBETCTBMM € NyHKTOM 24 IlonoxeHus
IIPUHUMAETCS OJTHO U3 CIEAYIOIIMUX PELICHUN:

a) AaTh IpaX/IaHNHY COIJIaCUC Ha 3aMCHICHHUC TOJIZKHOCTH B KOMMepquKOﬁ 500041
HGKOMMGp‘-IGCKOfI OopraHu3anuu 100 Ha BBIIIOJIHEHHUE pa6OTBI Ha YCJIOBUAX I'paKAaHCKO-



IPABOBOTO JIOTOBOpPa B KOMMEPUYECKOW WJIM HEKOMMEPUYECKOW OpPTaHHU3aIliH, ECITH
OTIIeTbHBIC (PYHKITUU TI0 TOCYJAPCTBEHHOMY YIPABJICHHUIO 3TOW OpTaHU3AIMEH BXOIWIH
B €r0 JIOJKHOCTHBIE (CITyKeOHbIE) 003aHHOCTH;

0) OTKa3aThb TPaXJAHWHY B 3aMENIEHUU AOJDKHOCTHU B KOMMEPUYECKOM WIIH
HEKOMMEPYECKON OpraHu3aluu JIMOO B BHITIOJHEHUU PabOThl HA YCIOBUSX T'PaXKIaHCKO-
IIPABOBOTO JIOTOBOpPAa B KOMMEPYECKOM WM HEKOMMEPYECKON OpraHU3alllH, €CIu
OTZIeTIbHBIE (PYHKITUU TIO TOCYJAPCTBEHHOMY YIIPABJICHHUIO 3TOW OpraHU3aIfeil BXOIUIU
B €0 JOJDKHOCTHBIE (CITy)KeOHbIe) 00S3aHHOCTH, U MOTUBUPOBAThH CBOM OTKa3.

Heob6xonumo yuyuThIBaTH, YTO B COOTBETCTBMUM C YacThlo 2 cTaTbu 12
denepaibHOTO 3aKOHA Ha IPakKIaHMHA, 3aMEIIaBIIEro TOKHOCTh TOCYAapCTBEHHON UITH
MYHULUMAIBHOM  CIIyKOBbI, TepeYeHb KOTOPBhIX YCTAHABIMBACTCS HOPMATUBHBIMU
1IpaBOBbIMU akTamMu Poccuiickont denepannu, B TEYEHHUE IBYX JIET IOCIJIE YBOJIBHEHHUS C
roCyJapCTBEHHOM WM MYHHUIIMNAIBHOM CIy>KObI BO3JI0’)KEHAa O0O0S3aHHOCTH TIPH
3aKJIIOYEHUU TPYAOBBIX WIIM TPa)KJIaHCKO-TIPABOBBIX JIOTOBOPOB Ha BBHIMOJHEHHE PAbOT
(oKazaHue yCiyr), yKa3aHHBIX B 4acTH | HaCTOsIEW CTaThbH, COOOIIaTh PaboOTOMATEIIO
CBEJICHUS O TIOCJIEIHEM MeCTe CBOe CiaykObl. OO0s3aHHOCTh WHGOPMHUPOBAHUS
paboromatens O 3aMENICHUU JOJDKHOCTH, BKIIOUEHHOW B YKa3aHHBIA IEpEUYCHD,
pacrpocTpaHsieTcss Ha BCE CiIydyad 3aMEUIEHHs Ha YCIOBUAX TPYAOBOrO J0OroBOpa
JOJDKHOCTU B OpraHu3alud M (WIM) BBINOJHEHUS B JAHHOW oOpraHu3aluu paboThI
(OKa3aHMs JaHHOM OpraHU3allUM YCIyT) B TEUCHUE Mecslla CTOUMMOCTBIO 00Jiee CTa ThICSY
pyOsieil Ha YCHOBHUSX TIPaXXJIaHCKO-TIPABOBOTO JOroBopa (TpaskIaHCKO-TIPABOBBIX
JIOTOBOPOB) BHE 3aBHUCUMOCTH OT TOTO, BXOJWIM WM HET OTACIbHBIE (DYHKIIUM
roCyJIapCTBEHHOTO (aJIMUHUCTPATUBHOIO) yIpaBJEHUS JaHHOW oOpraHu3aiueid B
JIOJDKHOCTHBIC  (CITy’>keOHbIe) OOSI3aHHOCTH 10 3aMellaeMON TPakKJIaHUHOM paHee
JOJDKHOCTU ~ TOCyAapCTBeHHOM  cimyxObl. [lpu  uHpopMmupoBaHuu paboTomaTens
IpaKJaHUHY PEKOMEHIYETCS OJTHOBPEMEHHO COOOIIMTHh 00 OTpaHUYCHHSIX, HAJaraeMbIX
Ha Hero crartbel 12 dDepepasbHOro 3akoHa, 00 O00sS3aHHOCTH padoToJaTeNIs BO
ucrioHeHne vactu 4 cratbu 12 depepasbHOrO 3aKOHA COOOIIMTH B JIECATHIHEBHBIN
CPOK O 3aKJIFOYEHUHU TAKOro JOTOBOpa MpPEeACTaBUTENIO HaHUMATEls (paboToNaTelNto) mo
MOCIIETHEMY MECTYy €ro CIyXObl B TOpPSAKE, YCTAHOBIEHHOM IOCTAaHOBIICHUEM
[IpaButensctBa Poccuiickoit @eaeparuu ot 8 ceHtsiopst 2010 r. Ne 700, a Takke 0 TOM,
YTO HEHUCIOJIHEHUE paboTojaTeneM JAaHHOM OOS3aHHOCTU B COOTBETCTBUU C YacCThIO 5
ctatbu 12  @enepanbHOTO 3aKOHA  SIBJISETCS  MPABOHAPYIIEHHMEM U BIIEUET
OTBETCTBEHHOCTh B COOTBETCTBHUU C 3aKOHOAATEILCTBOM Poccuiickoii denepanuu.

Bwmecre ¢ Tem, mpustHe pemieHHs O HEOOXOIWMOCTH TOJYyYeHHUS COTIacus
KOMHCCHHU SIBJISIETCS OTBETCTBEHHOCTHIO TpakaaHWHA (OBIBIIETO TOCYJIapCTBEHHOTO
ciyxkamero). Ilpy 3ToM HE0OXOIUMO YYHTBIBATh, YTO HECOOJNIOJCHUE TpakIaHUHOM
JAHHOTO TPEOOBaHUS B COOTBETCTBHMU C 4YacThio 3 crtaThu 12 demepaabHOrO 3aKoHA
BJICUET MPEKpAIlEHUE TPYAOBOTO WUIIU IPa’kAaHCKO-IPABOBOT0O JIOrOBOPA HA BHITIOJTHEHUE
paboT (0KazaHue yCiIyT), 3aKITF0OUYEHHOTO C HUM.

B 371011 CBA3M rpaxaaHuH NpU ONPeneIeHUN He0OOXO0AUMOCTHU MOTYUYEHUS COTacus
KOMUCCHH JIOJKEH OLIEHUTh CBOM JIOJKHOCTHBIE (CITy:KeOHBIE) 00s13aHHOCTH Ha MPEAMET
B3aUMOJCHCTBUS C OpPraHM3alMel, O3HAKOMUTBCA C IIPaBOYCTAHABIUBAIOLIUMU,



OTYETHBIMM WM HHBIMH JOKYMEHTAMHM OpraHM3alid B YaCTH BO3MOXXHOTO HaJIW4us
B3aUMOCBSI3H C(epbl JEATENbHOCTH OpraHU3alud C TMOJHOMOYUAMHU ((PyHKIMSAMM)
rOCyJIJapCTBEHHOTO OpraHa, B KOTOPOM OH paHee 3aMellaj JOJUKHOCThb, B LEJSX
OPUHATUS peleHuss o0 OCYUIECTBICHUHM JMOO HEOCYIIECTBJIEHUH UM B OTHOIICHHUH
JAHHOM OpraHu3anuy OTAEIbHBIX (PYHKIMA rOCYJapCTBEHHOTO YIIPABIEHUS.

B mynkre 4 cratem 1 dDemepanbHOrO 3aKOHA OMPEACICHO, YTO K (DYHKIHSM
rocyJapCTBEHHOT0, MyHHIIMIAIBHOIO (aIMUHUCTPATUBHOI0) YIIPABJICHUS OpraHU3alei
OTHOCATCSL  IIOJJTHOMOYMS T[OCYJApCTBEHHOIO WM MYHHMIUIIAJIBHOIO  CIIYXKAalLEro
OPUHUMATh 00sI3aTeNIbHbIE AJISl UCIIOJIHEHUS PEIICHUs 10 KaJpOBBIM, OPraHU3allMOHHO-
TEXHUYECKUM, (UHAHCOBBIM, MaTE€pPUAIbHO-TEXHUYECKUM MWJIM HHBIM BOIIPOCAM B
OTHOLICHUM JAHHOM OPraHu3alid, B TOM YHCIIE PEIICHMS, CBSI3aHHBIE C BbIIAYEH
paspenieHuil (JMUEH3H) Ha OCYLIECTBIEHHE OIPEACIICHHOIO BHJA JACSITEIBHOCTU U
(UIM) OTHENBHBIX NEWCTBHM JAHHOW OpraHu3anued, Ju00 TOTOBUTHh MPOEKTHI TaKUX
pELICHUN.

CnygyasiMu, KOTJIa Jlaya COTJIaCHsl KOMHCCUEH HE TpeOyeTCs, SBISIOTCS CISAYIOIINe
CUTYallH:

. rpaXJaHUH MEepPEeXOJAUT Ha paldoTy MO TPYAOBOMY JOTOBOPY B JIpyrou
roCyapCTBEHHBIN OPTaH;

. rpaXXJaHUH YYaCTBYET B JAEATEIBLHOCTH OpPraHa YIPABJICHHUS KOMMEpPUYECKOU
OpraHu3aliel B CIydasiX, yCTAHOBIICHHBIX (peiepaibHbIM 3aKOHOM;

. TPOKJAHUH  OCYIIECTBISI  OTNENbHBIE  (PYHKIMH  TOCYJapCTBEHHOTO
yIpPaBJICHHsI, HANPaBJICHHBIC HAa HEOMPEICICHHBIM KPYyT JHI] B KOHKPETHOU cdepe, B
KOTOpOW (GyHKIIMOHUPYET oOpraHu3arus (TMOArOTOBKA TIPABOBBIX AaKTOB W HWHBIX
YOPABJICHUYECKUX  PEINICHWH, CBSA3aHHBIX C PETYJIUPOBAHMEM JaHHOUW  cdepbl
NEATEeNbHOCTH), U TIPU 3TOM HE COBEpIlall JIEUCTBUNA, KOTOpPbIE MOTJM CO3JaTh MJIf
JTAHHOW OpraHu3alluK HApsAy ¢ APYTUMH OpraHu3alus MU B JaHHOU cdepe MpUuBUIIETUU
Y IPUOPUTETBHIL.

Yacteto 6 cratbu 12 @DepepallbHOr0 3aKOHAa MNPEAYCMOTPEHO, YTO IPOBEPKA
COOMIOICHNS TPaKIaHMHOM 3allpeTa Ha 3aMelIeHHe Ha YCIIOBHUSAX TPYAOBOIO JIOTOBOpa
JOJDKHOCTH B OpraHu3alvyd U (WJIM) Ha BBIIOJIHEHWE B JAHHOW OpraHu3anuu padoT
(OKa3aHuE JAHHOW OpraHM3alMu YCIyT) Ha YCIOBUSX I'Pa)KJIaHCKO-TPABOBOrO JIOTOBOPa
(rpa’k1aHCKO-TIPAaBOBBIX JOTOBOPOB) B CiyYasix, MNPEIyCMOTPEHHBIX (eaepalbHbIMU
3aKOHaMH, €CJIM OTJeJbHble (YHKUMH TOCYJAAPCTBEHHOI'O YINpPABIEHUS JIaHHOM
OpraHu3aluei BXOJUIU B JIOJKHOCTHBIE (CITy»eOHbIE) 003aHHOCTH T'PaXKIAHCKOTO WIIH
MYHHUIIMTIAIBHOTO CIIyXallero, U coOJoJieHus paboToJaTeeM YCIOBUN 3aKIIOUYeHUs
TPYJIOBOTO JIOTOBOpa WM COOJIIOJICHUS YCIIOBUW 3aKIIIOUEHMS TPa’KJAHCKO-IIPAaBOBOTO
JIOTOBOpa C TakKUM TPAXKIAHUHOM OCYIIECTBISICTCS B MOPAJKE, YCTAaHABIMBAEMOM
HOPMAaTHBHBIMM IIPAaBOBBIMU akTamu Poccuiickon @enepanumu.



